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August, 2009 

 
 

KANSAS STATUTES ANNOTATED 
  

Powers and Duties of the Secretary 

  

Chapter 41.--INTOXICATING LIQUORS AND BEVERAGES  
Article 3.--LICENSING AND RELATED PROVISIONS; CITY OPTION  

 
41-351. (a) Notwithstanding any other provisions of the Kansas liquor control act, the club and drinking establishment 

act or the Kansas cereal malt beverage act, any person who is licensed to sell wine pursuant to K.S.A. 41-308a, and 
amendments thereto, may apply to the director for an annual bona fide farmers’ market sales permit. Such permit 
shall authorize the licensee, a member of the licensee’s family or an employee of the licensee to sell wine in the 
original unopened container produced and bottled by the licensee at a bona fide farmers’ market located at a site 
approved by the director. 
 (b) Permits issued under this section shall be valid for one year from the date of issuance. A licensee shall not 
hold more than one bona fide farmers’ market sales permit at any one time. 
 (c) The licensee may only sell wine at a single bona fide farmers’ market on one day of the week. The location of 
the bona fide farmers’ market shall be specified in the application submitted to the director. The director shall notify 
the city, county and applicable law enforcement agency where the bona fide farmers’ market is to be held and of the 
issuance of a permit under this section for the sale of wine at such bona fide farmers’ market. 
 (d) For the purposes of this section, ‘‘bona fide farmers’ market’’ means any location held out to be a farmers’ 
market that is subject to inspection by the department of agriculture. 

(e) The secretary may adopt rules and regulations as necessary to implement the provisions of this section. 
 (f) This section shall be a part of and supplemental to the Kansas 
liquor control act. 

History:   L. 2009, ch. 114, § 2; July 1. 
 

Chapter 65.--PUBLIC HEALTH  
Article 57.--EMERGENCY PLANNING AND COMMUNITY RIGHT-TO-KNOW  

 
65-5721.   Commission on emergency planning and response; establishment; members; terms, 
compensation and expenses. (a) There is hereby established the commission on emergency planning and 

response.  
      (b)   The membership of the commission on emergency planning and response shall consist of the agency 
head or secretary or a designated person of authority from the following agencies:  
      (1)   the fire marshal;  
      (2)   the department of health and environment;  
      (3)   the department of transportation;  
      (4)   the Kansas highway patrol;  
      (5)   the adjutant general;  
      (6)   the department of commerce;  
      (7)   the Kansas bureau of investigation;  
      (8)   the Kansas department of agriculture; and  
      (9)   the Kansas animal health department.  
      (c)   In addition, the membership of the commission on emergency planning and response shall also consist of 
18 members appointed by the governor as follows:  
      (1)   One individual shall be representative of counties;  
      (2)   one individual selected to represent cities;  
      (3)   three individuals selected to represent businesses and industries, one of which represents broadcasting;  
      (4)   one individual selected to represent agriculture, crop or livestock;  
      (5)   one individual selected to represent transportation, trucking or rail;  
      (6)   one individual selected to represent energy;  
      (7)   one individual selected to represent law enforcement officers;  
      (8)   one individual selected to represent fire fighters;  
      (9)   one individual selected to represent county emergency managers;  
      (10)   one individual selected to represent emergency medical services;  
      (11)   one individual selected to represent public works services;  
      (12)   one individual selected to represent hospitals;  
      (13)   one individual selected to represent public health;  
      (14)   one individual selected to represent the tribes of Kansas;  
      (15)   one individual selected to represent individuals with disabilities; and  
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      (16)   one individual selected to represent the seven regional homeland security councils.  
      (d)   A designee of the adjutant general shall serve as the secretary of the commission on emergency planning 
and response. The adjutant general shall provide staff support for the commission on emergency planning and 
response.  
      (e)   Of the members first appointed to the commission on emergency planning and response by the governor, 
one representative of cities, one representative of counties, and one representative of business and industry shall 
serve a term of two years, and the remainder of the members appointed by the governor shall serve terms of three 
years. Thereafter, members appointed pursuant to subsection (c) shall serve terms of four years and until the 
successor has been appointed. Any vacancy in the office of an appointed member shall be filled for the unexpired 
term by appointment by the governor.  
      (f)   A chairperson shall be elected annually by the members of the commission. A vice-chairperson shall be 
designated by the chairperson to serve in the absence of the chairperson.  
      (g)   For attending meetings of such commission, or attending a subcommittee meeting thereof authorized by 
such commission, those members of the commission appointed by the governor shall be paid compensation, 
subsistence allowances, mileage and other expenses as provided in K.S.A. 75-3223, and amendments thereto.  
      History:   Executive Reorganization Order No. 29, L. 1999, ch. 192, § 1; L. 2003, ch. 154, § 19; L. 2007, ch. 8, 

§ 1; July 1.  
 
65-5722.   Same; powers and duties. The commission on emergency planning and response shall have the 

following functions, powers and duties:  
      (a)   Carry out all requirements of the federal emergency planning and community right-to-know act of 1986, 42 
U.S.C. 11001-11005, and amendments thereto, hereinafter called the "federal act";  
      (b)   provide assistance and advice in establishing policy for the coordination of state agency activities relating 
to emergency training, preparedness, planning, and response;  
      (c)   provide assistance and advice in establishing policy and procedures for chemical release reporting and 
prevention, transportation, manufacture, storage, handling, and use;  
      (d)   facilitate and advise the division of emergency management, the adjutant general, and others in the 
preparation and implementation of all emergency plans prepared by state agencies;  
      (e)   facilitate and advise the division of emergency management, the adjutant general, and others in the 
preparation and implementation of statewide, interjurisdictional, and local emergency plans prepared in 
accordance with state and federal law;  
      (f)   designate, and revise as necessary, the boundaries of emergency planning districts in accordance with the 
federal act;  
      (g)   approve the local emergency planning committee for each emergency planning district;  
      (h)   review reports about responses to disaster emergencies and make recommendations to the appropriate 
parties involved in the response concerning improved prevention, mitigation, and preparedness;  
      (i)   provide assistance and advice to the division of emergency management and the adjutant general in 
coordinating, advising, or planning tasks related to community right-to-know reporting, toxic chemical release 
reporting, management of hazardous substances, emergency planning and preparedness for all types of hazards 
and emergency planning and preparedness for all types of disasters, as defined in K.S.A. 48-904, and 
amendments thereto;  
      (j)   recommend procedures to integrate, as appropriate, hazardous substance response planning under 42 
U.S.C. 11001-11005, federal contingency planning under 33 U.S.C. 1321 and other federal laws as applicable to 
hazardous substance discharges, and state, regional, and local planning;  
      (k)   provide recommendations and advice to the adjutant general and the secretary of health and environment 
regarding the adoption of regulations as authorized to carry out the purposes of all state hazard preparedness and 
planning laws and the federal act, 42 U.S.C. 11001-11005;  
      (l)   approve the fees established by rules and regulations of the adjutant general to cover all or part of the total 
operational costs of implementing the provisions of the federal act; and  
      (m)   provide assistance and advice to the division of emergency management and the adjutant general in 
developing and implementing a plan for regional emergency medical response teams.  
      History:   Executive Reorganization Order No. 29, L. 1999, ch. 192, § 2; L. 2002, ch. 149, § 6; July 1.  

 
 

Chapter 74.--STATE BOARDS, COMMISSIONS AND AUTHORITIES 
Article 5.--DEPARTMENT OF AGRICULTURE 

 
74-550.  Federal grants and other funds, authority to apply for and receive; contracts. For the purposes of 

the powers, duties and functions of the Kansas department of agriculture and the divisions and offices thereunder, 
the secretary of agriculture may apply for, receive and administer federal funds and may enter into contracts 
therefor with the federal government and its agencies and with other state agencies.  
      History:   L. 1984, ch. 277, § 1; L. 2004, ch. 101, § 124; July 1. 
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74-551.  Grape growing and wine making advisory program authorized. The secretary of agriculture may 

establish a grape growing and wine making advisory program to aid in the technology, promotion and marketing of 
Kansas grape growing and Kansas farm wineries.  
      History:   L. 1988, ch. 165, § 2; L. 1996, ch. 209, § 24; July 1.  

 
74-552.  Grape and wine industry advisory council; membership; officers; organization. (a) There is hereby 

established within the Kansas department of agriculture a grape and wine industry advisory council consisting of 
nine members who shall be appointed by the secretary of agriculture. The membership of such council shall 
include:  
      (1)   One member representing the college of agriculture at Kansas State University;  
      (2)   two members representing the commercial grape growing industry;  
      (3)   two members representing the licensed farm winery industry;  
      (4)   one member representing the licensed wine distributors industry;  
      (5)   one member representing the licensed retail liquor industry;  
      (6)   one member representing the tourism industry of Kansas; and  
      (7)   one member representing the public at large having experience in marketing.  
      (b)   The members of the advisory council shall be appointed for terms as follows: (1) Four members shall be 
appointed for terms ending on June 30, 1995, and (2) five members shall be appointed for terms ending on June 
30, 1996. After the expiration of the initial terms of such members all members shall be appointed for terms of two 
years. All vacancies shall be filled by appointment for the remainder of the unexpired term of the member creating 
the vacancy.  
      (c)   The advisory council shall organize annually by the election from the council's membership a chairperson 
and a vice-chairperson. The advisory council shall adopt such rules of procedure as the council deems necessary 
for conducting the council's business.  
      History:   L. 1994, ch. 308, § 1; L. 1996, ch. 209, § 25; L. 2004, ch. 101, § 196; July 1.  

 
  74-553.   Same; duties, authorities and powers. The grape and wine industry advisory council shall have the 

following duties, authorities and powers:  
      (a)   Advise the Kansas department of agriculture and other state agencies on the grape and wine industry 
initiatives, problems and needs;  
      (b)   determine and recommend specific research programs and priorities at Kansas state university;  
      (c)   facilitate improved communication and interaction among grape and wine producers, wine and liquor 
wholesalers and retailers, governmental agencies, both federal and state, and state tourism interests;  
      (d)   determine and recommend specific marketing program priorities to assist in promoting and marketing the 
state's grape and wine industry;  
      (e)   develop and recommend a long-term plan for financing continued programs for promotion, marketing, 
research and extension in support of the Kansas grape and wine industry; and  
      (f)   report to the Kansas department of agriculture and the standing committees on agriculture of the senate 
and house of representatives on the status of the Kansas grape and wine industry.  
      History:   L. 1994, ch. 308, § 2; L. 1996, ch. 209, § 26; L. 2004, ch. 101, § 175; July 1.  

 
74-554.   Creation of the laboratory equipment fund; moneys credited, expenditures. There is hereby 

created a laboratory equipment fund in the state treasury. All moneys credited to the laboratory equipment fund 
shall be expended for the acquisition and replacement of equipment used by the Kansas department of 
agriculture laboratory. All expenditures from the laboratory equipment fund shall be made in accordance with 
appropriation acts upon warrants of the director of accounts and reports issued pursuant to vouchers approved by 
the secretary of agriculture or by a person or persons designated by the secretary.  
      History:   L. 1994, ch. 336, § 1; L. 2004, ch. 101, § 125; July 1.  

 
74-555.   Dairy marketing advisory board; members; terms; duties. (a) There is hereby created the dairy 

marketing advisory board. The board shall be within the Kansas department of agriculture.  
      (b)   The members of the dairy marketing advisory board shall be appointed by the governor. The board shall 
consist of five members, of such, two members shall be dairy farmers; one member shall represent the milk 
handlers of the state; one member shall be a consumer of milk; and one member shall be the acting secretary of 
agriculture or the secretary's designee. The Kansas dairy association may make nominations to the governor for 
consideration as appointments to the dairy marketing advisory board.  
      (c)   Except as provided by this subsection, members of the board shall serve for three year terms and until 
successors are appointed and qualified. Of the first five members appointed, two shall serve for one year, two shall 
serve for two years, and one shall serve for three years. The terms of members who are serving on the board on 
the effective date of this act shall expire on March 15, of the year in which such member's term would have expired 
under the provisions of this section prior to amendment by this act. Three members shall constitute a quorum. 
Vacancies on the board shall be filled in the same manner as original appointments are made. The board may 
remove any of the board members for cause after hearing. Not more than three members of the board shall be of 
the same political party.  
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      (d)   Members of the board shall receive no compensation for such members' services, but may be reimbursed 
for actual and necessary expenses incurred by such members in the performance of such members' duties.  
      (e)   The dairy marketing advisory board shall:  
      (1)   Study and evaluate the need for establishing a statewide milk marketing order;  
      (2)   make recommendations as to the implementation of milk marketing orders; and  
      (3)   prepare and submit to the standing agriculture committees of the legislature a report of its findings and 
recommendations on or before February 1 each year.  
      History:   L. 1994, ch. 174, § 1; L. 1995, ch. 81, § 1; L. 1995, ch. 241, § 7; L. 2004, ch. 101, § 126; July 1.  

 
74-560.   Kansas department of agriculture; creation; appointment of secretary of agriculture; annual 
public informational meeting; application of K-GOAL. (a) On and after the effective date of this act, in order to 

reorganize the administration, planning and regulation of the state's agriculture industry there is hereby established 
within the executive branch of government the Kansas department of agriculture, which shall be administered 
under the direction and supervision of a secretary of agriculture.  
      (b)   The secretary shall be appointed by the governor. The secretary shall have a demonstrated executive and 
administrative ability to discharge the duties of the office of secretary. Every appointed secretary of agriculture 
shall be appointed subject to confirmation by the senate as provided in K.S.A. 75-4315b, and amendments 
thereto. Except as provided by K.S.A. 46-2601, and amendments thereto, no person appointed as secretary shall 
exercise any power, duty or function as secretary until confirmed by the senate. The secretary shall be a member 
of the governor's cabinet. The secretary shall serve at the pleasure of the governor. The secretary shall be in the 
unclassified service under the Kansas civil service act and shall receive an annual salary to be fixed by the 
governor.  
      (c)   The secretary shall organize an annual public informational meeting. The meeting shall take place in each 
congressional district on a rotating basis.  
      (d)   The provisions of the Kansas governmental operations accountability law apply to the Kansas department 
of agriculture, and the department is subject to audit, review and evaluation under such law.  
      History:   L. 1995, ch. 236, § 1; L. 2001, ch. 86, § 5; L. 2004, ch. 147, § 15; L. 2008, ch. 121, § 10; July 1. 

 
74-561.   Appointment of assistant secretaries of agriculture, staff assistants and employees. The secretary 

of agriculture may appoint an assistant secretary or secretaries of agriculture, who shall serve at the pleasure of 
the secretary of agriculture. Any such assistant secretary of agriculture shall be in the unclassified service under 
the Kansas civil service act and shall receive an annual salary fixed by the secretary of agriculture with the 
approval of the governor. The secretary of agriculture also may appoint such other staff assistants and employees 
as are necessary to enable the secretary to carry out the duties of the office. Except as otherwise provided in this 
act and in K.S.A. 75-2935, and amendments thereto, such staff assistants and employees shall be within the 
classified service under the Kansas civil service act. The assistant secretary or secretaries of agriculture and such 
other staff assistants and employees shall be within the Kansas department of agriculture and shall have such 
powers, duties and functions as are assigned to them by the secretary or are prescribed by law. Such assistant 
secretary or secretaries of agriculture, staff assistants and employees shall act for and exercise the powers of the 
secretary of agriculture to the extent authority to do so is delegated by the secretary of agriculture.  
      History:   L. 1995, ch. 236, § 2; L. 2004, ch. 101, § 197; July 1.  

 
  74-562.   State board of agriculture; creation; members, appointment, terms, vacancies. (a) On the 

effective date of this act, there is hereby created within and as part of the Kansas department of agriculture a state 
board of agriculture.  
      (b)   The board shall be composed of nine members who shall be appointed by the governor. One member 
shall be appointed from each congressional district with the remaining members appointed at large, however, no 
two members shall reside in the same county at the time of their appointment. At no time shall more than five 
members of the board of agriculture be members of the same political party.  
      (c)   Subsequent redistricting shall not disqualify any member of the board from service for the remainder of 
such member's term.  
      (d)   The regular term of office of members of the board of agriculture shall be four years. Regular terms shall 
commence on the second Monday in January following appointment of the board member.  
      (e)   Of the members of the board appointed in the year 1995: (1) Four members shall have terms ending on 
the second Monday in January 2001 and no more than two such members shall be members of the same political 
party; and (2) five members shall have terms ending on the second Monday in January 1999 and no more than 
three such members shall be members of the same political party.  
      (f)   Any member appointed subsequent to 1995 shall be appointed for a four-year term, unless such 
appointment is to fill the unexpired term where a vacancy has occurred on the board, in which case the member 
shall be appointed for the remainder of the unexpired term.  
      (g)   No officer or employee of the Kansas department of agriculture shall be a member of the state board of 
agriculture.  
      History:   L. 1995, ch. 236, § 3; L. 2004, ch. 101, § 176; July 1.  
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74-563.   Same; initial meeting; subsequent meetings. (a) The initial meeting of the board shall commence 

following the appointment of all board members by the governor. The governor shall certify to the secretary of 
state that all board members have been appointed. Such certification shall be published in the Kansas register. 
One week following such publication, the board shall meet in the office of the secretary of state in the state capitol 
building, and such meeting shall commence at 10:00 o'clock a.m. The initial meeting of the board may be recessed 
and moved to another meeting place by common consent of the members.  
      (b)   Meetings of the board subsequent to its initial meeting shall be held and conducted as provided in this act 
in accordance with policies and procedures established by the board.  
      (c)   Commencing at the time of the initial meeting of the board, the powers, authorities, duties and 
responsibilities conferred and imposed upon the board by this act shall be operative and effective.  
      History:   L. 1995, ch. 236, § 4; May 4.  

 
74-564.   Same; election of officers. At the board's initial meeting and at the board's first meeting after the 

second Monday in January of each odd-numbered year, the board shall organize by election of a chairperson, 
vice-chairperson and such other officers as the board deems appropriate.  
      History:   L. 1995, ch. 236, § 5; May 4.  

 
74-565.   Same; quorum; official actions. A quorum of the board shall be five members and no meeting shall 

commence until a quorum is present, but any number of members less than a quorum may recess a meeting to a 
later time. Official actions of the board shall be adopted by a favorable vote of five or more members. A recorded 
vote shall be taken and made a part of the board's public record.  
      History:   L. 1995, ch. 236, § 6; May 4.  

 
    74-566.   Same; compensation, travel expenses and subsistence allowances. The state board of 

agriculture may authorize members thereof to attend in-state meetings for participation in matters of agricultural 
interest to the state of Kansas, and when attending a meeting so authorized, members shall receive 
compensation and travel expenses and subsistence allowances as provided in K.S.A. 75-3212, and amendments 
thereto, for members of the legislature. Whenever under any provision of law, a member of the state board of 
agriculture is authorized to attend an out-of-state meeting, or whenever the state board of agriculture authorizes 
one of its members to attend an out-of-state meeting for participation in matters of agricultural interest to the state 
of Kansas, such members, when attending a meeting so authorized, shall receive compensation and travel 
expenses and subsistence allowances as provided in K.S.A. 75-3212, and amendments thereto, for members of 
the legislature.  
      History:   L. 1995, ch. 236, § 7; May 4.  

 
74-567.   Same; powers, duties and functions. (a) The state board of agriculture shall have such powers, duties 

and functions as prescribed by this section. The board shall serve in an advisory capacity to the governor and the 
secretary to review and make recommendations on department legislative initiatives and proposed rules and 
regulations or proposed revised rules and regulations prior to the submission of such rules and regulations to the 
secretary of administration pursuant to K.S.A. 77-420, and amendments thereto, other than rules and regulations 
pertaining to personnel matters of the department, rules and regulations of the division of water resources and 
rules and regulations of the division of food safety. The board shall not have any powers, duties or functions 
concerning the day-to-day operations of the Kansas department of agriculture.  
      (b)   The board shall serve in an advisory capacity to the agriculture products development division of the 
department of commerce. The board shall advise the division on issues and concerns relating to agriculture 
products development and marketing.  
      (c)   The agriculture products development division of the department of commerce shall report to the board, at 
not less than two meetings of such board each year, on the activities and functions of the division.  
      History:   L. 1995, ch. 236, § 8; L. 1996, ch. 209, § 28; L. 2003, ch. 154, § 25; L. 2004, ch. 147, § 9; July 1.  

 
74-568.   State board of agriculture and secretary of the state board of agriculture abolished; transfer of 
powers and duties to the department of agriculture and secretary of agriculture. (a) The state board of 

agriculture created by K.S.A. 74-503, and amendments thereto, and the office of secretary of the state board of 
agriculture created by K.S.A. 74-503, and amendments thereto, are hereby abolished.  
      (b)   Except as otherwise provided by this act, all of the powers, duties and functions of the existing state board 
of agriculture and the existing secretary of the state board of agriculture are hereby transferred to and conferred 
and imposed upon, the department of agriculture and the secretary of agriculture established by this act.  
      (c)   Except as otherwise provided by this act, the department of agriculture and the secretary of agriculture 
established by this act shall be the successor in every way to the powers, duties and functions of the state board 
of agriculture and the secretary of agriculture in which the same were vested prior to the effective date of this act. 
Every act performed in the exercise of such powers, duties and functions by or under the authority of the 
department of agriculture or the secretary of agriculture established by this act shall be deemed to have the same 
force and effect as if performed by the state board of agriculture or the secretary of the state board of agriculture, 
respectively, in which such powers, duties and functions were vested prior to the effective date of this act.  
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      (d)   Except as otherwise provided by this act, whenever the state board of agriculture, or words of like effect, 
is referred to or designated by a statute, contract or other document, such reference or designation shall be 
deemed to apply to the secretary of agriculture established by this act.  
      (e)   Except as otherwise provided by this act, whenever the secretary of the state board of agriculture, or 
words of like effect, is referred to or designated by a statute, contract or other document, such reference or 
designation shall be deemed to apply to the secretary of agriculture established by this act.  
      (f)   All rules and regulations of the state board of agriculture or the secretary of the state board of agriculture in 
existence on the effective date of this act shall continue to be effective and shall be deemed to be duly adopted 
rules and regulations of the secretary of agriculture established by this act until revised, amended, revoked or 
nullified pursuant to law.  
      (g)   All rules and regulations of the division of water resources of the state board of agriculture or the chief 
engineer of the division of water resources of the state board of agriculture in existence on the effective date of this 
act shall continue to be effective and shall be deemed to be duly adopted rules and regulations of the chief 
engineer of the division of water resources of the department of agriculture established by this act until revised, 
amended, revoked or nullified pursuant to law.  
      (h)   All orders and directives of the state board of agriculture or the secretary of the state board of agriculture 
in existence on the effective date of this act shall continue to be effective and shall be deemed to be orders and 
directives of the secretary of agriculture established by this act, until revised, amended or nullified pursuant to law.  
      (i)   On the effective date of this act, the secretary of agriculture shall succeed to whatever right, title or interest 
the state board of agriculture has acquired in any real property in this state, and the secretary shall hold the same 
for and in the name of the state of Kansas. On and after the effective date of this act, whenever any statute, 
contract, deed or other document concerns the power or authority of the state board of agriculture or the secretary 
of the state board of agriculture to acquire, hold or dispose of real property or any interest therein, the secretary of 
agriculture shall succeed to such power or authority.  
      (j)   The secretary of agriculture established by this act shall be continuations of the state board of agriculture 
and the secretary of the state board of agriculture.  
      History:   L. 1995, ch. 236, § 9; May 4.  

 
74-569.   Organization of the department of agriculture. (a) The secretary of agriculture may organize the 

department of agriculture in the manner the secretary deems most efficient, so long as the same is not in conflict 
with the provisions of this act or with the provisions of law, and the secretary may establish policies governing the 
transaction of business of the department and the administration of each of the divisions within the department. 
Except as provided in K.S.A. 83-205, and amendments thereto, the chief administrative officer of each division of 
the department shall be within the classified service under the Kansas civil service act and shall perform such 
duties and exercise such powers as the secretary of agriculture may prescribe and such duties and powers as are 
prescribed by law. Such chief administrative officers shall act for and exercise the powers of the secretary of 
agriculture to the extent authority to do so is delegated by the secretary of agriculture.  
      (b)   Except as otherwise provided in this act, and subject to the Kansas civil service act, the chief 
administrative officer of each division of the department of agriculture shall appoint all subordinate officers and 
employees of such officer's division, subject to the approval of the secretary, and all such subordinate officers and 
employees shall be within the classified service of the Kansas civil service act. Personnel of each such division 
shall perform such duties and exercise such powers as the chief administrative officer of their division to the extent 
authority to do so is delegated by such administrative officer.  
      History:   L. 1995, ch. 236, § 10; L. 1996, ch. 146, § 3; Apr. 18.  

 
74-570.   Transfer of employees; retention of benefits. Except as otherwise provided in this act, on the effective 

date of this act, officers and employees who, immediately prior to such date, were engaged in the performance of 
powers, duties or functions of any state agency or office which is abolished by this act, or which becomes a part of 
the department of agriculture, or the powers, duties and functions of which are transferred to the secretary of 
agriculture, and who, in the opinion of the secretary of agriculture, are necessary to perform the powers, duties 
and functions of the department of agriculture, shall be transferred to, and shall become officers and employees of 
the department. Any such officer or employee shall retain all retirement benefits and all rights of civil service which 
had accrued to or vested in such officer or employee prior to the effective date of this act. The service of each 
such officer and employee so transferred shall be deemed to have been continuous. All transfers and any abolition 
of personnel positions in the classified service under the Kansas civil service act shall be in accordance with civil 
service laws and any rules and regulations adopted thereunder.  
      History:   L. 1995, ch. 236, § 11; May 4.  

 
  74-571.   Conflicts resolved by governor. (a) When any conflict arises as to the disposition of any power, 

function or duty or the unexpended balance of any appropriation as a result of any abolition, transfer, attachment 
or change made by or under authority of this act, such conflict shall be resolved by the governor, whose decision 
shall be final.  
      (b)   The secretary of agriculture shall succeed to all property and records which were used for or pertain to the 
performance of the powers, duties and functions transferred to the secretary of agriculture. Any conflict as to the 
proper disposition of property or records arising under this section, and resulting from the transfer, attachment or 
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abolition of any state agency, or all or part of the powers, duties and functions thereof, shall be determined by the 
governor, whose decision shall be final.  
      History:   L. 1995, ch. 236, § 12; May 4.  

 
  74-572.   Secretary of agriculture has custody of records; civil or criminal actions not effected. (a) The 

secretary of agriculture shall have the legal custody of all records, memoranda, writings, entries, prints, 
representations or combinations thereof of any act, transaction, occurrence or event of the department of 
agriculture and any agency or office abolished or transferred thereto under this act.  
      (b)   No suit, action or other proceeding, judicial or administrative, lawfully commenced, or which could have 
been commenced, by or against any state agency mentioned in this act, or by or against any officer of the state in 
such officer's official capacity or in relation to the discharge of such officer's official duties, shall abate by reason of 
the governmental reorganization effected under the provisions of this act. The court may allow any such suit, 
action or other proceeding to be maintained by or against the successor of any such state agency or any officer 
affected.  
      (c)   No criminal action commenced or which could have been commenced by the state shall abate by the 
taking effect of this act.  
      History:   L. 1995, ch. 236, § 13; May 4.  

 
    74-573.   Funds and liabilities transferred. (a) On the effective date of this act, the balance of all funds 

appropriated and reappropriated to any of the state agencies abolished by this act is hereby transferred to the 
secretary of agriculture and shall be used only for the purpose for which the appropriation was originally made.  
      (b)   On the effective date of this act, the liability for all accrued compensation or salaries of officers and 
employees who, immediately prior to such date, were engaged in the performance of powers, duties or functions 
of any state agency or office abolished by this act, or which becomes a part of the department of agriculture 
established by this act, or the powers, duties and functions of which are transferred to the secretary of agriculture 
provided for by this act, shall be assumed and paid by the secretary of agriculture established by this act.  
      History:   L. 1995, ch. 236, § 14; May 4.  

 
74-574.   Transfer of functions to the secretary of agriculture. The following programs and functions are 

hereby transferred from the division of marketing, department of agriculture, and conferred upon the secretary of 
agriculture: (a) The functions relating to standards, grades, and classifications for agricultural products and 
receptacles, pursuant to K.S.A. 74-531, 74-532, and 74-534, and amendments thereto; (b) the functions relating to 
labeling of agricultural products established under K.S.A. 2-2306, and amendments thereto; and (c) functions  
 
relating to the grape and wine industry advisory council established by K.S.A. 74-552, and amendments thereto.  
      History:   L. 1996, ch. 209, § 3; L. 2000, ch. 116, § 12; July 1.  

 
74-575.   Division of marketing and director of marketing; transfer of powers and duties to the secretary of 
agriculture. (a) Except as otherwise provided by this act, the secretary of agriculture shall be the successor in 

every way to the powers, duties, and functions of the division of marketing and director of marketing in which the 
same were vested prior to the effective date of this act and which are transferred pursuant to K.S.A. 74-574. Every 
act performed in the exercise of such powers, duties, and functions by or under the authority of the secretary of 
agriculture shall be deemed to have the same force and effect as if performed by the division of marketing or 
director of marketing in which such powers, duties, and functions were vested prior to the effective date of this act.  
      (b)   Whenever the "division of markets," or words of like effect, are referred to or designated by a statute, 
contract, or other document, and such reference is in regard to one of the powers and duties transferred to the 
department of agriculture pursuant to K.S.A. 74-574, such reference or designation shall be deemed to apply to 
the department of agriculture. Whenever the "director of marketing," or words of like effect, are referred to or 
designated by a statute, contract, or other document, and such reference is in regard to one of the powers and 
duties transferred to the department of commerce pursuant to K.S.A. 74-574, such reference or designation shall 
be deemed to apply to the secretary of agriculture.  
      (c)   All rules and regulations, orders, and directives of the division of marketing or director of marketing 
pertaining to powers and duties transferred pursuant to K.S.A. 74-574 shall continue to be effective and shall be 
deemed to be rules and regulations, orders, and directives of the secretary of agriculture until revised, amended, 
or nullified pursuant to law.  
      History:   L. 1996, ch. 209, § 6; L. 2003, ch. 154, § 26; July 1.  

 
74-576.   Powers and duties of the secretary of agriculture. In addition to the specific powers and duties 

conferred upon the secretary of agriculture by the laws of this state, the secretary is hereby authorized to:  
      (a)   Make and enter into contracts and agreements necessary or incidental to the execution of the laws 
relating to the department of agriculture; and  
      (b)   foster and promote the development and economic welfare of the agricultural industry of the state.  
      History:   L. 1996, ch. 93, § 1; Apr. 4.  
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74-577.   Dairy interstate compact; powers and duties of secretary of agriculture. The state of Kansas may 

seek to enter into a dairy interstate compact with other states for the purpose of the orderly marketing of milk. Prior 
to entering into such compact, an economic impact study shall be conducted by the secretary of agriculture to 
determine the impact on producers, processors and consumers. Subject to the approval of the legislature or in the 
event the legislature is not in session, the legislative coordinating council, the secretary of agriculture is hereby 
authorized to enter into such compact on behalf of the state of Kansas.  
      History:   L. 1999, ch. 97, § 2; July 1. 

 
74-578.   Grain commodities commission service fund; expenditures. On and after July 1, 2000, there is 

hereby created in the state treasury the grain commodities commission services fund. All moneys received by the 
Kansas department of agriculture for services performed by the department for the grain commodities commission 
created pursuant to the provisions of K.S.A. 2-3001 et seq. and K.S.A. 2-3002a, and amendments thereto, shall be 
remitted to the state treasurer. The state treasurer shall deposit the entire amount in the state treasury and credit it 
to the grain commodities commission services fund. All costs and expenses incurred by the department in 
providing services to the grain commodities commissions shall be paid from the grain commodities commission 
services fund. All expenditures from the grain commodities commission services fund shall be made in accordance 
with appropriation acts upon warrants of the director of accounts and reports issued pursuant to vouchers 
approved by the secretary.  
      History:   L. 2000, ch. 116, § 11; L. 2004, ch. 101, § 178; July 1.  

 

 


